TNRCC - 10242 (Rev. 9/03)

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
VOLUNTARY CLEANUP PROGRAM AGREEMENT

INTRODUCTION

This Agreement is entered into voluntarily by
(Applicant) and the executive director of the Texas Commissionon Environmental
Qudity (TCEQ). This Agreement is not and shall not be construed as an admission of any liability under
the Texas Solid Waste Digposal Act or any other law or as awaiver of any defense to such liability. No
approva hereunder or receipt of funds hereby shal betakenasawarranty asto sufficiency or efficacy of
the response action. The purpose of this Agreement is to detail the obligations and functions of each party,
related to the voluntary response action process at the (Site), Voluntary Cleanup
Program (VCP) No. .

The activities conducted by the Applicant under this Agreement are subject to gpprova by TCEQ. The
activities conducted by the Applicant shal be consstent with this Agreement, al applicable laws and
regulations and any appropriate guidance documents. Applicant shal employ sound scientific, engineering
and congtruction practices.

STATEMENT OF ELIGIBILITY

The executive director has determined that the gpplication submitted by the Applicant iscompleteand that
the Steis digible to participate in the VCP established under Subchapter S of Chapter 361 of the Hedlth
and Safety Code (HSC). If the TCEQ determines that the Applicant withheld or misrepresented
information that would be rlevant to the Sit€'s digibility, the executive director may exercise hisher right
to withdraw from this Agreemen.

PARTIES BOUND

This Agreement shdl apply to and be hinding upon the Applicant, its officers, directors, principals,
employees, receivers, trustees, agents, successors, subsidiaries over whichthe Applicant exercises control
and assgns and upon the TCEQ, its employees, agents, assigns and successors. The sgnatories to this
Agreement certify that they are fully authorized to execute and legdly bind the partiesthey represent. No
change in ownership, corporate, or partnership status of the Applicant shall in any way dter its status or
responsibilities under this Agreement unless Applicant or TCEQ withdraws from this Agreement.

The Applicant shal provide a copy of this Agreement to any subsequent business owners or successors
before ownership rights are transferred. If the Applicant is also the owner of the Site, the Applicant shdl
provide a copy of this Agreement to prospective purchasers of the Site prior to transfer of title. The
Applicant shall provide a copy of this Agreement to al contractors and consultants which are retained to
conduct any work performed under this Agreement, within 14 days after the effective date of this
Agreement or within 14 days after the date of retaining their services, whichever islater.
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DEFINITIONS

"Site" means the area described in the VCP gpplication, atached and incorporated herein as Exhibit "A"
or, if the executive director approvesthe Applicant’ srequest to address a partia response actionarea, then
only that portion (i.e., the partid response action areq) of the area described in Exhibit “A.”

ADDRESSES FOR ALL CORRESPONDENCE

Documents, induding reports, approvals, notifications, disapprovals, and other correspondence to be
submitted under this Agreement, may be sent by certified mall, return receipt requested, hand ddlivery,
overnight mal or by courier service to the following addresses or to such addresses as the Applicant or
TCEQ may designate in writing.

Documents to be submitted to TCEQ should be sent to:

Mailing Address Overnight/Express Mail Address
Project Manager Project Manager

Voluntary Cleanup Section, MC-221 Voluntary Cleanup Section, MC-221
P.O. Box 13087 12100 Park 35 Circle

Austin, TX 78711-3087 Augtin, TX 78753

Documents to be delivered to the Applicant should be sent to (include name, address and phone number):

COMPLIANCE WITH APPLICABLE LAWS

All work undertaken by the Applicant pursuant to this Agreement shdl be performed in compliance with
dl applicable federd, state and locd laws, ordinances and regulations, including, but not limited to, al
Occupationa Safety and HealthAdminigtration, Department of Transportationand Resource Conservation
and Recovery Act regulations. In the event of aconflict in the application of federd, state, or loca laws,
ordinances and regulations, the Applicant shal comply withthe more/most stringent suchlaws, ordinances,
or regulations, unless authorized otherwise in writing by TCEQ. Federd requirements shal be followed
if they are the more/most stringent. However, as provided by HSC, Section 361.611 a state or local
permit shdl not be required, dthough the Applicant must coordinate with ongoing federd and dtate
hazardous waste programs and must comply with the substantive requirements of an otherwise required
state permit. Whereit isdetermined that a permit is required under federd law, the Applicant shal submit
timdy and complete applications and take dl other actions necessary to obtain al such permits or
approvals. The Applicant shdl be respongblefor obtaining al federd permitswhich are necessary for the
performance of any work hereunder.
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APPLICABLE RULESAND REGULATIONS

The VCP rules, 30 Texas Adminidrative Code (TAC) 333, Subchapter A and the following rules or
regulaions are specificaly designated as being directly applicable for the Site and must be followed.
Citation of these rules does not imply that they are the only gpplicable rules,

30 TAC 350 (TexasRisk Reduction Program Rules - TRRP)
30 TAC 334 (Petroleum Storage Tank Rules)
Other

SUBMITTALS AND SCHEDULES

The following plans and reports were included with the VCP application, in this Agreement, or has been
added by amendment to this Agreement:

___ Phesl Environmentd Site Assessment (ESA)
_ Phesell/Limited Phase Il ESA
Affected Property Assessment Report - Texas Risk Reduction Program (TRRP) Rules
_ Response Action Plan (TRRP)
_____ Other;

In compliance with the aforementioned rules or regulations, the required submittas shal indlude a monthly
gatus report, which describes al activities completed for the current month and those planned for the
upcoming month. In order to completethe voluntary deanup activitieswhichare necessary for Certificate
of Completion issuance, the fallowing plans and reports will be submitted according to the schedule
specified below (put anticipated date of submittal of report in blanks or NA if not gpplicable):

TRRP Submittas:

Affected Property Assessment Report
Response Action Plan
Response Action Completion Report
Response Action Effectiveness Reports
Post-Response Action Completion Reports
Monthly Status Report will be submitted by the____ of each month.
Other reports (or indicate if attached Exhibit B):

If the Applicant is sdf-implementing to Remedy Standard A, a completed TCEQ Form 10323 (Sdf-
Implementation Notice) must be attached to this Agreement. If the Applicant is saf-implementing, TCEQ
will not review or comment on Site-specific issues submitted by the Applicant prior to submitta of the
Response Action Completion Report (RACR) or the Response Action Effectiveness Report if the RACR
has not been previoudy submitted.

Petroleum Storage Tank Submittals:

Release Determination Report (TCEQ-0621)
Assessment Report Form (TCEQ-0562)
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Plan B Risk Assessment Report
Corrective Action Plan Worksheets (TCEQ-0707)
Operation, Monitoring and Performance Report Form (TCEQ-0696)
Site Closure Request Form (TCEQ-0028)
Other Reports (or indicateif attached Exhibit B):

The TCEQ may terminate this Agreement if:

1) the aforementioned submittels are not submitted by the time frames stated above unless TCEQ
approves an Applicant’ s revised schedule; or

2) responses to TCEQ comments on the aforementioned submittals are not submitted in accordance
with time frames provided in TCEQ comments | etters.

Proposed future land use to be achieved:
Resdentid (i.e., unrestricted)

Non-resdentid (i.e, commercid/industrid)
Other (e.g., agricultura or recregtiond)

DESIGNATED PROJECT MANAGER

On or before the effective date of this Agreement, the TCEQ and the Applicant shdl each designate a
project manager. Each project manager shdl be responsible for overseeing the implementation of this
Agreement. The TCEQ project manager will be the TCEQ- designated representative at the Site. To the
meaximum extent possible, communications betweenthe Applicant and TCEQ and al documents (indluding
reports, approvals and other correspondence) concerning the activities performed pursuant to the terms
and conditions of this Agreement shall be directed through the project managers. During implementation
of this Agreement, the respective project managers shal whenever possible, operateby consensusand shdll
attempt ingood faithto resolve disputesinformaly through discussion of the issues. Each party hasthe right
to change itsrespective project manager by notifying the other party inwriting at |east five days prior to the
change.

ACCESS

To the extent that the Site or other areas where work is to be performed hereunder is presently owned or
controlled by parties other than those bound by this Agreement, the Applicant shdl obtain, or shal useits
best effortsto obtain access agreements from the present owners. Best effortsshdl indudeat aminimum,
acertified letter from Applicant to the present owner of such property requesting an access agreement to
permit Applicant, TCEQ, ther authorized representatives and persons designated by the TCEQ in
accordancewith HSC, Section 361.752(c) access to such property. Any suchaccess agreement shdl be
incorporated by reference into this Agreement.  Such an agreement shdl provide access for Applicant,
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TCEQ and authorized representatives of TCEQ), and persons designated by the TCEQ inaccordance with
HSC, Section 361.752(c), as specified below. In the event that such access agreement is not obtained,
the Applicant shdl so notify TCEQ), whichmay then, at itsdiscretion, assist the Applicant ingaining access.

The Applicant shdl provide authorized representatives of TCEQ access to the Site and other areaswhere
work isto be performed at dl reasonable times. Such access shall be related soldly to the work being
performed on the Site and shdl include, but not be limited to ingpecting records, operating logs and
contracts related to the Site; reviewing the progress of the Applicant in carrying out the terms of this
Agreement; conducting such tests, ingpections, and sampling as TCEQ may deem necessary; using a
camera, sound recording, or other documentary type equipment for field activities, and verifying the data
submitted to TCEQ by the Applicant hereunder. The Applicant shall permit TCEQ's authorized
representativestoingpect and copy dl records, files, photographs, documents, and other writings, induding
dl sampling and monitoring data, which pertain to this Agreement and over which the Applicant may
exercise control. All persons with access to the Site pursuant to this Agreement shal comply with
submitted hedlth and safety plans. The TCEQ does not gpprove hedlth and safety plans.

DISPUTE RESOLUTION

This section (Dispute Resolution) shal apply to any dispute arising under any section of this Agreement,
unless specificadly excepted. It should be noted, that as provided for in HSC, Section 361.607, the
executive director or the Applicant in its sole discretion may terminate the Agreement by gving 15 days
advanced written notice to the other.

The parties shal use their best effort to, in good faith, resolve al disputes or differences of opinion
informally. If, however, disputesarise concerning this Agreement which the parties are unable to resolve
informally, the Applicant may present written notice of such dispute to TCEQ and set forth specific points
of disoute and the position of the Applicant. This written notice shall be submitted no later than five
caendar days after the Applicant discovers the project managers are unable to resolve the dispute. The
Applicant's project manager shdl notify the TCEQ's project manager immediately by phone or other
appropriate methods of communicationprior to written notice, whenhe/she bdievesthe partiesare unable
to resolve adispute. Within ten days of receipt of sucha written notice, the TCEQ will provide awritten
response to the Applicant setting forth its position and the basis therefore. During the five caendar days
fallowing the recel pt of the response, the parties shdl attempt to negotiatein good faith aresolution of thar
differences. If during this negotiation period, the TCEQ concurs with the postion of the Applicant, the
Applicant will be notified in writing and this Agreement shall be modified to include any necessary
extensons of time or variances of work.

Following the expiration of the previoudy described time periods, if no resolution of the disputed issug(s)
has beenreached, the executive director shdl make a determinationregarding the dispute, based uponand
conggtent with the terms of this Agreement and will provide written documentationof such determination
to the Applicant.
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At this juncture, if dispute resolution fails and either or both parties exercise their right to withdraw from
the Agreement by giving 15 days advance written notice to the other, only those costsincurred or obligated
by the TCEQ before notice of termination of the Agreement are recoverable under the Agreement.

RESERVATION OF RIGHTS

TCEQ and Applicant reserve dl rightsand defenses they may have pursuant to any available legd authority
unless expresdy waived heren.

Nothing herein is intended to release, discharge, or in any way affect any claims, causes of action or
demands inlaw or equity whichthe parties may have against any person, firm, partnership or corporation,
not a party to this Agreement for any ligbility it may have arisen out of, or relating in any way to the
generation, storage, trestment, handling, transportation, release or disposal of any materias, hazardous
substances, hazardous waste, contaminants or pollutants at, to or from the Site.  The parties to this
Agreement expresdy reserve dl rights, daims, demands, and causes of actionthey have againgt eachother,
and againg any and al other persons and entities who are not parties to this Agreement.

The Applicant reservesthe right to seek contribution, indemnity, or any other available remedy againgt any
person other than TCEQ found to be responsible or lidble for contribution, indemnity or otherwise for any
amounts which have been or will be expended by the Applicant in connection with the Site.

During the term of this Agreement, TCEQ will not bring an enforcement action againgt Applicant for any
violations of statutes or regulations for the specific violations or releases that are being remediated by this
Agreement, unless the Applicant or TCEQ withdraws from this Agreement prior to completion of the
response action. However, a responsble party remains ligble for contamination should response action
standards change or additiona contamination be discovered. Non-responsible party Applicants have a
release from liahility upon issuance of the Certificate of Completion subject to statutory conditions in
Section 361.610(c) HSC.

ADMINISTRATIVE COSTS

Applicant A, unless indicated otherwise in Exhibit “A”, agrees to reimburse TCEQ for al of its costs
associated withimplementationof this Agreement. TCEQ's costs may include direct and indirect costs of
overhead, sdaries, equipment, utilities, legal, management and support costs associated withthe review of
the Applicant's work plans and reports and oversight of field activities.

The TCEQ will track dl costs to the TCEQ for review and oversght activities related to the Site and
provide monthly invoices to the person responsible, per this Agreement for said costs. If TCEQ costsare
lessthanthe gpplicationfee of one thousand ($1,000) dollars, the remaining bal anceinthe Site account will
not berefunded. The Applicant shdl pay these invoiced costs to the TCEQ within 30 days after the date
the Applicant receives notice that these cogts are due and owing. If payment is not made within 30 days
after the date the second notice that these costs are due and owing is sent, the TCEQ will stop reviewing
any ste-related submittals. If payment is not made within 30 days after the date the third noticeis sent, the
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TCEQ dhdl terminate this Agreement and request that the attorney generd bring actionto recover dl costs
dlowed by law.

Checks shdl be made payable to the Texas Commisson on Environmenta Quaity and be mailed aong
with atransmittd letter stating the Site name, VCP number, and addressed to the Texas Commisson on
Environmenta Quality; MC-214; Attention: Cashier; P.O. Box 13088, Austin, Texas, 78711-3088.

In the event that this Agreement is terminated for any reason, Applicant A, unlessindicated otherwisein
Exhibit “A”, agreesto reimburse TCEQ for dl costsincurred or obligated by the TCEQ before notice of
termination of the Agreemen.

NOTICE OF BANKRUPTCY

Assoon as Applicant has knowledge of its intention to file bankruptcy or no later than sevendays prior to
the actual filing of a voluntary bankruptcy petition, Applicant shdl notify TCEQ of its intention to file a
bankruptcy petition. In the case of an involuntary bankruptcy petition, Applicant shdl give notice to the
TCEQ as soon as it acquires knowledge of such petition.

INDEMNIFICATION

The Applicant agrees to indemnify and save and hold the State of Texas, its agencies, successors,
departments, agents and employees, harmlessfromany and dl daims, damagesor causes of actionarisng
from or on account of, the willful or negligent acts or omissons of the Applicant, its officers, directors,
principas, employees, receivers, trustees, agents, successors, subsidiaries over which the Applicant
exercises control and assigns incarrying out the activitiespursuant to this Agreement. By entering into this
Agreement, the Applicant does not assume any ligbility arisng fromthe acts or omissions of the TCEQ or
its agents or employeesin carrying out any activities pursuant to this Agreemen.

EFFECTIVE DATE AND SUBSEQUENT MODIFICATION

The effective date of this Agreement shd| be the date on which this Agreement issigned by the Executive
Director of TCEQ or his’lher authorized representative.

This Agreement may be amended by mutua agreement of TCEQ and the Applicant. Amendments shall
be in writing and shal be effective when signed by the Executive Director of TCEQ or hisher authorized
representative.

TERMINATION AND SATISFACTION
The provisons of the Agreement shdl be satisfied when TCEQ gives the Applicant written noticein the
form of aFina Certificate of Completion that the Applicant hasdemonstrated to TCEQ's satisfactionthat

dl terms of this Agreement have been compl eted, induding the selection and implementation of aresponse
action, when appropriate.
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Nothing in the Agreement shdl redtrict the State of Texasfromseeking other appropriate relief to protect
humean hedlth or the environment from pollution or contamination at or from this Site not remediated in
accordance with this Agreement.

SIGNATURES

Applicant A
By: Name;

(sgnature) (print or type)
Date; Title;
Applicant B
By:. Name;

(sgnature) (print or type)
Date: Title:
Applicant C
By: Name;

(sgnature) (print or type)
Date; Title;
Applicant D
By:. Name;

(sgnature) (print or type)
Date: Title:
TCEQ Representative
By: Name;

(sgnature of authorized (print or type)

representative)
Date; Title;
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

VOLUNTARY CLEANUP PROGRAM AGREEMENT
ADDITIONAL APPLICANTS FORM

Applicant E
By:. Name;

(sgnature) (print or type)
Date; Title;
Applicant F
By:. Name;

(sgnature) (print or type)
Date: Title:
Applicant G
By:. Name;

(sgnature) (print or type)
Date; Title;
Applicant H
By:. Name;

(sgnature) (print or type)
Date: Title:
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